of  the  bolting   crew,   they had  positioned   the  machine   and  were  beginning  to
drill   and  place   the   first   center  bolts  when  bhe   inspector   first   appeared   at
room 8.     Both   men   emphatically  denied  being  anywhere   but   under   the  ATRS
system  (Tr.   121,   126,   130),     According  to   the  bolters,   had   they-not  been
interrupted  by   the   inspector,   they would  have   installed   the  center bolts,
would  then have backed  the machine,  moved   it   back in   at  a different  angle,
and   then  proceeded   to   set   the  outer  bolts   on  one   side.     This   procedure
would  have been  repeated   to   bolt   the  other   side.     The   two men  admitted   that
they  could have   swung   the  booms  on  the  bolter  out  beyond   the   protection of
the  ATRS  to  bolt   nearer   the   rib,  but   asserted   they  did  not   do   so.     They
maintained  that   that   procedure  was  never   followed  if   the  distance  between
the   edge of  the  ATRS  and   the  rib   line   exceeded   five   feet   (Tr.   128,   136).
Westmoreland's   safety   coordinator   and   its   underground   supervisor,   both  of
whom were  present   during   this   phase   of  the   inspection,   claimed   that  neither
bolter   stepped  outside   the  ATRS   system  (Tr.   88,   98).     The   second of these
witnesses  also   stated   that   neither  during   the   inspection  nor   the  closing
conference  did   the   inspector mention   that   bolters were beyond   the
protection of  the ATRS.

The  only   issue  here   is   whether   the  bolters,   or   either  of  thenij  were
outside   the   protection  afforded  by  the ATRS  system.JL'   For  the   reasons
which   follow,   I hold   they  were  not.     First,   I  am  somewhat   impressed by  the
uniformity of  the   testimony   of  the   four Westmoreland  witnesses  on  this
issue.     Ordinarily,   the   testimony  of  that  many witnesses  will   reveal   some
inconsistency.     Of   far  greater   importance,   however,   were   certain weaknesses
in  the  inspector1s   testimony.

The   inspector   testified  with   particularity  concerning  where he  saw the
two  bolters,  marking   their   positions  on  exhibit  3,   and  claiming with
certitude   that   both  were   standing on  the mine   floor while operating  the
bolter   (Tr.   147,   154-156).     That   all  of   the  operator's witnesses  testified
to   the  contrary  does   not   necessarily  carry   the   day   for Westmoreland;
credibility may  not   be measured  by  a mere witness  count.     The   content  of

5_/     At   one  point   the   inspector   testified   that   he   should  have   issued  two
citations:   one   for   the  breadth  of   the  unsupported  roof,   another   for  the
presence  of   the men  outside   the ATRS  (Tr.   30).     During  the   inspection he
required   that   the men   leave   the machine   and  set   temporary  supports  (Tr.
30).     But  he   later  clarified  his   position,   stating   that   no  violation would
have  occurred had   the men   remained  under   the  ATRS (Tr,  52-54),               -

199 may be  classifiable  simply as .a withdrawal  order,  but  is described
